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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 9, 18 and 27-41 rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Regarding claim(s) 28-41 can be considered to be software: claim 28 refers to 
monitoring tools, updating signatures and an abnormality indicator, claim 34 refers to a 
signature creation module, a signature updating module and an abnormality detection 
module, each limitation can be accomplished in software. In order for a claim to be 
statutory, it must fall within a process, machine, manufacture, or a composition of 
matter. Software does not fall within a statutory category since it is not a series of steps 
or acts to constitute a process, not a mechanical device or combination of mechanical 
devices to constitute a machine, not a tangible physical article or object which is some 
form of matter to be a product and constitute a manufacture, and not a composition of 
two or more substances to constitute a composition of matter. 

Claim(s) 9, 18 and 27 are drawn towards a computer readable medium having 
computer executable instructions. In accordance with Applicant's specification (page 7, 
paragraph 34, "computer readable media may comprise computer storage media and 
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communication media."), communication media is not further defined in the specification 
and generally may consist of a carrier wave. This subject matter is not limited to that 
which falls within a statutory category of invention because it is not limited to a process, 
machine, manufacture, or a composition of matter. Instead, it includes a form of energy. 
Energy does not fall within a statutory category since it is clearly not a series of steps or 
acts to constitute a process, not a mechanical device or combination of mechanical 
devices to constitute a machine, not a tangible physical article or object which is some 
form of matter to be a product and constitute a manufacture, and not a composition of 
two or more substances to constitute a composition of matter 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-44 are rejected under 35 U.S.C. 102(b) as being anticipated by Spoerre 
et al., (US Publication No. 5,602,761), (hereinafter Spoerre). 

Regarding claim 1, Spoerre discloses creating a signature representative of the process 
[column 5, lines 48-56]; continuously updating the created signature [column 5, lines 27- 
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33]; detecting abnormalities based upon the continuously updated signature [column 5, 
lines 38-47]. 

Regarding claim 2, Spoerre discloses creating a signature comprises accelerated 
learning through incrementally increasing a learning responsiveness ratio [column 6, 
lines 8-18]. 

Regarding claim 3, Spoerre discloses creating a signature comprises calculating an 
average and a standard deviation [column 6, lines 8-18]. 

Regarding claim 4, Spoerre discloses creating a signature comprises initially repeating 
a running average and standard deviation through a plurality of intervals [column 8, 
lines 3-12 and column 6, lines 8-11]. 

Regarding claim 5, Spoerre discloses updating the created signature comprises using a 
weighting factor to ensure that recently recorded data has a greater impact than older 
data [column 10, lines 1-4]. 

Regarding claim 6, Spoerre discloses updating the created signature comprises utilizing 
a moving average over a time to account for events occurring at unexpected times 
[column 10, lines 1-29]. 
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Regarding claim 7, Spoerre discloses detecting abnormalities comprises determining if 
measured values are above an upper threshold or below a lower threshold [column 4, 
lines 34-45]. 

Regarding claim 8, Spoerre discloses calculating upper and lower threshold limits based 
on jitter offset [column 16, Table 3]. 

Regarding claim 9, Spoerre discloses a computer readable medium having computer 
executable instructions for performing the method of claim 1 [column 1 , lines 43-54, 
column 18, lines 37-38 and column 5, lines 27-32]. 

Regarding claim 10, Spoerre discloses continuously monitoring a system parameter 
[column 5, lines 27-29]; computing a normal range of values for the system parameter 
based on the continuously updated signature [column 5, line 48 - column 6, line 7]; 
determining if the monitored system parameter is within the normal range [column 5, 
line 48 - column 6, line 7]; and indicating existence of an abnormality if the monitored 
system parameter is outside of the normal range [column 5, line 48 - column 6, line 7]. 

Regarding claim 1 1 , Spoerre discloses creating a signature by calculating an average 
and a standard deviation [column 8, lines 3-12]. 
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Regarding claim 12, Spoerre discloses creating a signature comprises calculating an 
average and a standard deviation [column 6, lines 8-18]. 

Regarding claim 13, Spoerre discloses creating a signature comprises initially repeating 
the running average and standard deviation through a plurality of intervals [column 8, 
lines 3-12, column 6, lines 8-11]. 

Regarding claim 14, Spoerre discloses computing a normal range of values comprises 
using a weighting factor to ensure that recently recorded data has a greater impact than 
older data [column 10, lines 1-4]. 

Regarding claim 15, Spoerre discloses computing a normal range of values comprises 
utilizing a moving average over a time to account for events occurring at unexpected 
times [column 10, lines 1-29]. 

Regarding claim 16, Spoerre discloses determining whether a monitored system 
parameter is within a normal range of values comprises determining if monitored system 
parameters are above an upper threshold or below a lower threshold [column 4, lines 
34-45]. 

Regarding claim 17, Spoerre discloses calculating upper and lower threshold limits 
based on jitter offset [column 16, Table 3]. 
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Regarding claim 18, Spoerre discloses a computer readable medium having computer 
executable instructions for performing the method of claim 10 [column 1 , lines 43-54, 
column 18, lines 37-38 and column 5, lines 27-32]. 

Regarding claim 19, Spoerre discloses setting a learning responsiveness ratio [column 
10, lines 2-20]; monitoring a system parameter [column 5, lines 27-29]; adjusting the 
learning responsiveness ratio at fixed intervals until a desired value is reached [column 
10, lines 2-20]; calculating an average and standard deviation for each interval [column 
8, lines 3-12]; using the average, standard deviation and learning responsiveness ration 
to create the signature [column 5, line 57 - column 6, line 7]. 

Regarding claim 20, Spoerre discloses continuously updating the created signature 
[column 5, lines 27-33]. 

Regarding claim 21, Spoerre discloses detecting abnormalities based on the updated 
signature [column 5, lines 38-47]. 

Regarding claim 22, Spoerre discloses creating a signature comprises initially repeating 
the running average and standard deviation through a plurality of intervals [column 8, 
lines 3-12 and column 6, lines 8-11]. 
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Regarding claim 23, Spoerre discloses updating the created signature comprises using 
a weighting factor to ensure that recently recorded data has a greater impact than older 
data [column 10, lines 1-4]. 

Regarding claim 24, Spoerre discloses updating the created signature comprises 
utilizing a moving average over a time to account for events occurring at unexpected 
times [column 10, lines 1-29]. 

Regarding claim 25, Spoerre discloses detecting abnormalities comprises determining if 
measured values are above an upper threshold or below a lower threshold [column 4, 
lines 34-45]. 

Regarding claim 26, Spoerre discloses calculating upper and lower threshold limits 
based on jitter offset [column 16, Table 3]. 

Regarding claim 27, Spoerre discloses a computer readable medium having computer 
executable instructions for performing the method of claim 19 [column 1 , lines 43-54, 
column 18, lines 37-38 and column 5, lines 27-32]. 

Regarding claim 28, Spoerre discloses monitoring tools [column 5, lines 27-29] for 
continuously monitoring a system parameter; a continuously updated signature 
representative of normal values of the system parameter [column 5, lines 48-51]; an 
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abnormality indicator calculated based on the continuously updated signature, the 
abnormality indicator including a range of normal values for the system parameter 
[column 5, line 57 - column 6, line 7]. 

Regarding claim 29, Spoerre discloses the continuously updated signature comprises 
an average and a standard deviation [column 8, lines 3-12]. 

Regarding claim 30, Spoerre discloses the continuously updated signature comprises a 
weighting factor to ensure that recently recorded data has a greater impact than older 
data [column 10, lines 1-29]. 

Regarding claim 31 , Spoerre discloses the continuously updated signature comprises a 
moving average over time to account for events occurring at unexpected times [column 
10, lines 1-29]. 

Regarding claim 32, Spoerre discloses the abnormality indicator determines whether a 
monitored system parameter is within a normal range of values and whether monitored 
system parameters are above an upper threshold or below a lower threshold [column 4, 
lines34-45]. 

Regarding claim 33, Spoerre discloses the abnormality indicator calculates upper and 
lower threshold limits based on jitter offset [column 16, Table 3]. 
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Regarding claim 34, Spoerre discloses a signature creation module [column 5, lines 48- 
56] for creating a signature representative of the process; a signature updating module 
[column 5, lines 27-33] for continuously updating the created signature; an abnormality 
detection module [column 5, lines 38-47] for detecting abnormalities based upon 
deviation from the updated signature. 

Regarding claim 35, Spoerre discloses the signature creating module includes tools for 
calculating an average and a standard deviation [column 8, lines 3-12]. 

Regarding claim 36, Spoerre discloses the signature creation module comprises tools 
for performing accelerated learning through incrementally increasing a learning 
responsiveness ration [column 6, lines 8-18]. 

Regarding claim 37, Spoerre discloses creating a signature comprises initially repeating 
the running average and standard deviation through a plurality of intervals [column 8, 
lines 3-12 and column 6, lines 8-11]. 

Regarding claim 38, Spoerre discloses the signature updating module comprises a 
weighting factor to ensure that recently recorded data has a greater impact than older 
data [column 10, lines 1-4]. 
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Regarding claim 39, Spoerre discloses the signature updating module comprises tools 
for calculating a moving average over a time to account for events occurring at 
unexpected times [column 10, lines 1-29]. 

Regarding claim 40, Spoerre discloses the abnormality detection module determines if 
monitored system parameters are above an upper threshold or below a lower threshold 
[column 4, lines 34-45]. 

Regarding claim 41 , Spoerre discloses the abnormality detection module includes a 
mechanism for calculating upper and lower threshold limits based on jitter offset 
[column 16, Table 3]. 

Regarding claim 42, Spoerre discloses monitoring a system parameter [column 5, lines 
27-29]; converting a numeric data stream representative of the monitored system 
parameter to a state for the process [column 5, line 48 - column 6, line 7]; and 
distinguishing between normal and abnormal behavior based on the state [column 5, 
line 48 - column 6, line 7]. 

Regarding claim 43, Spoerre discloses converting the numeric data streams to multiple 
sub-states [column 5, lines 57- column 6, line 7]. 
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Regarding claim 44, Spoerre discloses determining a root cause of an abnormality 
based on the state [column 6, lines 56-65]. 



Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WILLIAM J. GOODCHILD whose telephone number is 
(571 )270-1589. The examiner can normally be reached on Monday - Friday / 9:00 AM - 
5:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571) 272-3933. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

WJG 

03/10/2008 



/Jason D Cardone/ 
Supervisory Patent Examiner, Art Unit 2145 



